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Detailed Action 

1 . This Office Action is submitted in response to Amendment filed 1 1-01-2004, 
wherein claims 1 ,19,23, and 32 have been amended and new claims 33-36 are added. 
Claims 1-36 are pending. 

Examiners Response to Arguments 

2. Applicants arguments are moot in view of new grounds for rejection. 

Claims Rejection - 35 U.S.C. 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which the subject matter pertains. Patentability shall not 
be negatived by the manner in which the invention was made. 

4. Claims 1-16,19,20, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Howse, U.S. Patent No. 6,221,375, and Yamamoto, U.S. Patent 
No. 4,923,119, in view of Ernsberger, U.S. Patent No. 6,625,922. 

Howse (375) discloses a layered peticidal composition that includes a 
paramagnetic core (diatomaceous earth) impregnated with pheromone and disposed 
to a diamagnetic material, which controls the pheromone emission, as recited in claims 
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1,4-6,8,9,11,14,15,20,22, and 23. See Column 2, line 7-40; Column 3, line 31-47; and 
Column 4, line 45-55. 

Howse (375) as applied above fails to teach the use of a polyester based 
paramagnetic medium, as recited in claim 10. However, Yamamoto (119) discloses a 
sustained release pheromone dispenser that contains a pheromone compound within 
layers of films made from a polymer selected from the group consisting of polyolefins, 
e.g., polyethylene and polypropylene, copolymers of ethylene and vinyl acetate, 
polyvinyl chloride) and copolymers of vinyl chloride, polymers and copolymers of 
acrylic acid esters, polymers and copolymers of methacrylic acid esters, cellulose 
esters and cellulose ethers such as ethyl cellulose. The barrier action of these layers 
is lower than the layer A made from a poly(vinylidene chloride) or a copolymer of 
vinylidene chloride to permit permeation of the pheromone compound therethrough. 
See Column 5, line 23-34. 

Regarding claim 19, Yamamoto (119) also discloses a prior art pheromone 
dispenser in which the sex pheromone compound is contained in a capillary tube 
having an open end and emitted from the open end of the tube, and those in which the 
pheromone compound is wrapped in a sheet or bag of a plastic film disclosed in the 
Journal of Economic Entomology, volume 62, No. 2, pages 517-518 (1969). See 
Column 1, line 23-26; and Column 2, line 20-23. 

It is implied herein that the capillary tube of Yamamoto (119) is equivalent to the 
diamagnetic tube, as recited in amended claim 19. 
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Therefore it would have been obvious to one of ordinary skill in the art that the 
pesticidal composition and method of Howse (375) can be modified to use polymer 
layers in accordance with Yamamoto (119), to provide barrier control of pheromone 
permeation. 

The combination of Howse (375) and Yamamoto (119) fails to disclose the use of 
an adhesive composition mixed with paramagnetic medium, as recited in amended 
claims 1 and 23. However, Ernsberger (922) discloses a method of luring and retaining 
insects by applying a pheromone combined with adhesive applied to the surface of 
cartridge member 20, as recited in amended claims 1 and 23. See Column 7, line 65- 
67; and Column 8, line 1-15. 

Therefore it would have been obvious to one of ordinary skill in the art that the 
pesticidal composition and method of Howse (375) and Yamamoto (119) can be 
modified to use a pheromone combined with adhesive in accordance with Ernsberger 
(922) to provide an insect trap with a disposable cartridge member having a sanitary 
and aesthetic way to lure, retain, and dispose of insects. 

The combination of Howse (375), Yamamoto (119) and Ernsberger (922) 
discloses the claimed invention except for the specific range of values for 
diamagnatism, diameter of the base, color, dielectric constant, paramagnetism, and 
wavelength, as recited in claims 2,3,7,12,13, and 16 respectively. However, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to select the specific values, as recited in claims 2,3,7,12,13, and 16, since it has been 
held that where the general conditions of a claim are disclosed in the prior art, 
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discovering the optimum or working ranges involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 

5. Claims 17,18 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Howse (375), Yamamoto (119), and Ernsberger (922), and in 
further view of Callahan (933). 

The combination of Howse (375), Yamamoto (119) and Ernsberger (922) fails to 
teach the use of a molecular control impregnated cloth, as recited in claims 17 and 18. 
However, Callahan (933) discloses a photonic ionic cloth (PICRA) impregnated with 
saline solution. See Column 1, line 33-39. 

It is implied herein that the cloth can be impregnated with molecular control 
materials. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the pesticidal system of Howse (375), 
Yamamoto (119) and Ernsberger (922) with the photonic ionic cloth of Callahan (933) 
to provide a pesticidal or herbicidal composition in various forms, to attract insects to 
the composition. 

6. Claims 24-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Howse (375), Yamamoto (119), Ernsberger (922), and Callahan (933), and in still 
further view of Callahan (049). 

The combination of Howse (375), Yamamoto (119), Ernsberger (922), and 
Callahan (933) fails to teach the use tuning and modulating electromagnetic emissions 
from the molecular control system, as recited in claims 24-32. However, Callahan 
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(049) discloses a method and apparatus for emitting photonic waves, which emulate 
natural waves which either attract or repel insects as desired. Emulation is 
accomplished through the use of a power source, a gas discharge tube, and a scatter 
surface soaked in an appropriate attractant. The photonic wave is, in turn, received by 
the dielectric waveguide(s) of an insect (i.e., the insect's antenna). By varying the 
discharge energy, the scatter surface, and/or the attractant, the present invention may 
be "tuned" to achieve effective performance with a wide range of insects. See Column 
3, line 26-45. 

Callahan (049) also discloses that adjustable grating 30 is constructed with the 
proper number of grooves to generally match the natural dimension of the dielectric 
scatter antenna or sensilla (spines) of the organism being controlled. See Column 6, 
line 64-67. 

The combination of Howse (375), Yamamoto (119), Ernsberger (922), Callahan 
(933), and Callahan (049), discloses the claimed invention except for the specific 
frequency values recited in Claims 25-28. However, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to select appropriate 
frequencies to tune the emissions to a wide range of insects, since it has been held 
that where the general conditions of a claim are disclosed in the prior art, discovering 
the optimum or working ranges involves only routine skill in the art. In re Aller, 105 
USPQ 233. 
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7. Newly added claims 33-36 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Howse (375), Yamamoto (119), Ernsberger (922), Callahan (933), 
Callahan (049), and in yet further view of Neumann, U.S. Patent No. 5,316,148. 

The combination of Howse (375), Yamamoto (119), Ernsberger (922), Callahan 
(933), Callahan (049), discloses nearly all the limitations of claims 33-36, but fails to 
teach enabling a second portion of the perimeter of the paramagnetic medium to 
access free space without being separated by the diamagnetic base, as recited in 
claims 35 and 36. However, Neumann (148) discloses in FIG. 3, the film structure of a 
novel dispenser when the latter is provided with a protective film 9 for storage. The 
protective film 9 is either merely placed on top of the pheromone-permeable film 10 or 
peelably welded or adhered thereto and can be removed before use. 

The dimensionally stable, pheromone-impermeable lower film 1 1 is located 
beneath the film 10. Both the protective film 9 and the lower film 1 1 consist of at least 
one barrier layer, which prevents the passage of pheromone. See Figure 3 below; and 
Column 3, line 22-36. 



12 





FIG.3 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the pesticidal system of Howse (375), 
Yamamoto (119), Ernsberger (922), Callahan (933), Callahan (049) with the layered 
structure of Neumann (148) o provide a pheromone dispenser based on plastics films 
which has a linear release characteristic. 

Conclusion 

8. The Amendment filed on 1 1-01-2004 has been considered but the arguments 
are moot in view of new grounds for rejection. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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9. Any inquiry concerning this communication or earlier communications should be 
directed to Phillip Johnston whose telephone number is (571) 272-2475. The examiner 
can normally be reached on Monday-Friday from 7:30 am to 4:00 pm. If attempts to 
reach the examiner by telephone are unsuccessful, the examiners supervisor John Lee 
can be reached at (571) 272-2477. The fax phone number for the organization where 
the application or proceeding is assigned is 703 872 9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

PJ 

January 14, 2005 



